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OPTION TO PURCHASE REAL ESTATE

This OPTION TO PURCHASE REAL ESTATE (hereinafier refered to as “the Option™)
is made thisZ%_day of December 2006, by and between. the following parties:

Donnamane Tenelli of Scituate, Plymouth County, Massachusetts, (hereinafter referred
to as "Seller”), her heirs, successors and assigns and Herring Brook Meadow, LLC, a
Massachusetts limited liability companty with its principal offices located at 265 Newbury Street,
Peabody, Massachusetts (hereinafter referred to as "Purchaser” or “Buyer™), its successors and
assigns.

In consideration of the mutual promises and covenants hercinafier stipulated, the parties
hereby agree as follows: '

(1) DESCRIPTION OF THE PROPERTY: The land and buildings {ocated at 126 Chief
Tustice Cushing Highway, Scituate, Plymouth County, Massachusetts, being Lot C containing
41,390 square feet, as shown on “Subdivision Plan of Land, Chief Justice Cushing Highway,
Scituate, Mass: owned by John N, Reilly; Scale: 40’ = 1 July 25, 1956; Lewis W. Perkins &
Son, Eng’ts. Hingham, Mass,” recorded with Plymouth registry of deeds as Plan No, 56 of 1957
in Plan Book 11, Page 4, in the Deed recorded with the Plymouth District Registry of Deeds, in
Book 9442, Page 66 (hereinafter the “Property™).

(2) FORM OF CONTRACT OF SALE. Seller binds herself to enter into a contract with
Purchaser, a copy of which is annexed hereto and made a part hereof as Exhibit "A”, upon the
exercise of this option by Purchaser.

(3) TERM: The term. of this Option shall be for a petiod of six (6) months commencing on
December 30, 2006 and ending at 11:59 PM on June 30, 2007.

(4) CONSIDERATION FOR OPTION: Any consideration paid by the Purchaser to the Seller
is non-refundable and shall be applied 1o the purchase price of the property in the event of the
exervise of this option and the purchase and sale of the Property.

(5) EXECUTION OF PURCHASE AND SALES AGREEMENT: Within fourteen (14} day of
the Buyer notifying the Seller that it is exercising its option to purchase the property described
herein the Buyer and Seller shall date and sign the Purchase and Sales Agreement and Addendwun
attached hereto as Extubit A,

(6) SALE, ASSIGNMENT OR TRANSFER: Purchaser is prohibited from selling, assigning or
otherwise transferring the project proposed 10 be constructed on the Property known s “Herring
Brook Meadows” (hereinafter the “Project”) or this option to any persen o entity without the praor
written approval of the Seller, which consent will not be wnreasonably withheld.

(7) PERMETTING: Purchaser shall use commercially reasonable efforts to diligently permit the
Project. This option shall immediately terminate upon the Purchaser’s abandooment of its
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permitting efforts which shall be defined as the failure of the Purchaser to take any substantive
and material action to obtain permits for the Project for a period of nof less than thirty (30) days.

(8) METHOD OF GIVING NOTICE: This aption is to be exercised by Purchaser giving prior
written notice, mailed by certified mail, return receipt requested, to Selter at 126 Chief Justice
Cushing Highway, Scituate, Massachuseits.

(9) AGREEMENT BINDING. This Agreement shall be binding upon the parties hereto and their
respective heirs, administrators, successors, and assigns, except as otherwise provided herein. This
Agreement sets forth the entire agrecment by the parties, and no custom, act, forbearance, or words
or silence at any time, gratuitous or otherwise, shall impose any additional obligation or liability or
waive or release either party or act as a supplement, alteration, amendment or change or any term
hereof, including this clause, unless set forth in a written instrument duly executed by the parties
expressly stating that it is intended to impose such an additional obligation or liability or to
constituts such a waiver or release, or that it is intended to operate as such as supplement, alteration,
_amendment ox change.

(10) GOVERNING LAW. This agreement and all transactions conternplated hereby, shall be
governad by, construed and enforced in accordance with the laws of the Commonweslh of
Massachusetts. In the event that litigation resnlts from or avises out of this Agreement or the
performance thereof, the partics agree to reimburse the prevailing party's reasonable attormey's fees,
court costs, and ail other expenses, whether or not taxable by the court as costs, in addition o any
other relief'to which the prevailing party may be entitled.

(11) SPECIFIC PERFORMANCE. In addition to the remedies specified hereinabove, Buyer
may, in the event of default by Seller, enforce this agresment through an action for specific
performance.
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IN WITNESS WHEREOF, the partics hereto have hereunto set their hands and seals the day
and year first above written.

SELLER:

éﬂﬂn&lﬂ,ﬁ'e %goneﬂi

COMMONWEALTH OF MASSACHUSETTS

PLYMOUTH, ss December 21 , 2006

Onthis 15 day of December 2006, before me the undersigned notary public, personally
appeared Donnamarie Tonelli proved to me through satisfactory evidence of identification, which
was a Massachusetts Drivers Licenses, to be the person whose name is signed on the preceding or
attached, and acknowledged to me that she signed it voluntarily for its stated parpose.

R {7

A // :

Notary PUblC o, spap g maopsiy -

My commi S!Notary Publie - - 7

E;nrrgnwaalti} of Massazhuseds -~
¥y Commisaion Expires . .

BUYERS: March 7, .'zc:r.w-:l;J
Hermring Brook Meadow, LLC
By:

Tames R. Motzkin, Manager

COMMONWEALTH OF MASSACHUSETTS
ESSEX, ss December __, 2006

On this day of December 2006, before me the undersigned notary public, personally
appeared James R. Motzkin as Mapager of Herring Brook Meadow, LLC proved to me through
satisfactory evidence of identification, which was & Massachusetts Drivars Licenses, to be the
person whose name is signed on the preceding or attached, atd acknowledged to me that he signed
it voluntarily for its stated purpose.

Notary Public
My commission expires.
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EXHIBIT "A"

(Attach Copy of Contract for Sale and Purchase)
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EXHIBIT *“A”
PURCHASE AND SALE AGREEMENT
BUYER(S): Herring Brook Meadow LLC
SELLER(S): Donnamaria Tonelli
PROPERTY: 126 Chief Fustice Cushing Highway, Scituate, Massachusefts
DATE:
1, PARTIES Donnamaria Tonelli of 126 Chief .T ustice Cushing Highway Scituate,

Plymoutk County, Massachusetts, hereinafier called the SELLER, agree(s)
to SELL and Herring Brook Meadow LLC of 265 Newbury Street,
Peabody, Essex 160 Federal Street, Boston, Suffolk County,
Massachusetts, hereinafier called the BUYER or PURCHASER, agree(s)
to BUY, upon the terms hereinafter set forth, the following described
premises:

2. DESCRIPTION The land and buildings focated at 126 Chief Justice Cushing Highway,

OF PREMISES Scituate, Plymouth County, Massachusetts, being Lot C containing 41,390
square feet, as shown on “Subdivision Plan of Land, Chief Justice Cushing
Highway, Scituate, Mass; owned by John N. Reilly; Scale: 40 =1 July
25, 1956; Lewis W. Perkins & Son, Eng'rs, Hingham, Mass.” recorded
with Plymouth registry of deeds as Plan No. 56 of 1957 in Plan Book 11,
Page 4, in the Deed recorded with the Plymouth District Registry of
Deeds, in Book 9442, Page 66.

3. BUILDINGS Included in the sale as part of said premises are the buildings, structures
STRUCTURES  and improvements now thereon and the fixtures belonging the SELLER
FIXTURES and used in connection therewith including, if any, all Venetian blinds,

window shades, screens, screen doors, storm windows and doors, awnings,
shutters, furnaces, heaters, heating equipment, stoves, rages, oil and gas
bueners and fixtures appurtenant thereto, hot water heaters, plumbing and
bathroom fixtures, electric and other light fixtures, mantels, outside
television antennas, fences, gates, rees, shrubs, plans, and if built in, air
conditioning equipment, ventilators, garbage disposers, dishwashers,
washing machines and driers, all of which are left as gifts with no
warranties of any description and specifically excluded are the perenmials,
rthododendrons and certain pine trees in the existing landscape, which shall
be removed by the Seller before the closing,

Buyer's Sclier’s
Imitials Initials
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4, TITLE DEED Said premises are o be conveyed by a good and sufficient QUITCLAIM
deed running to the BUYER, or to the nominee designated by the BUYER
by written notice to the SELLER at least seven (7) days before the deed is
10 be delivered as herein provided, and said deed shall convey a good and
clear record and markstable title thereto, free from encumbrances, except:

(a) provisions of existing building and zoning laws;

(b) existing rights and obligations in party walls which are not the subject
of written agreement,

(¢) such taxes for the then current year as are not due and payable on the
date of the delivery of such deed,

(d) any liens for municipal betterments assessed after the date of this
Agreement;

(e) any ¢asement, Testriction or agreement of record presently in force and
applicable which do not interfere with the reasonable use of the premises
as now used.

3. PLANS If such deed refers to a plan necessary to be recorded therewith, the
SELLER shall deliver such plan with the deed in form adequate for
recording or registration.

6. REGISTERED In addition to the foregoing, if the title to said premises is registered, said
TITLE deed shall be in form sufficient to entitle the BUYER to a Certificate of
Title of said premises, and the SELLER shall deliver with said deed all
instruments, if any, necessary to enable the BUYER to obtain suck

Certificate of Title.
7. PURCHASE The agreed purchase price for said premises is Eight Hundred
PRICE Thousand and Seventy Five Thousand and 00/100 ($875,000.00) Dollars,
of which:

b 50,000.00 at the signing of this Purchase and Sales
Agreement;

$ 82500000  topurchase is to be paid at the time of delivery of
the deed, in cash, bank or certified checks (less
credits for option payments)

§ 875,00000 TOTAL

Buyer's Seller's
Initials Initizls
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8. TIME FOR
PERFORMANCE
DELIVERY OF
DEED

9, POSSESSION
& CONDITION
OF PREMISES

Such deed is to be delivered at 10 A M. within 80 days from the date of

of this Purchase and Sales Agreement at the Plymouth District Registry

of Deeds, unless otherwise agreed upon in writing, Tt is agreed that time is
of the essence of this Agreement.

Full possession of said premises free of all tenants and occupants and all
personal property, except as herein provided, is to be delivered at the time
of the delivery of the deed, said premises to be then; (&) in the same
condition as they now are, reasorable use and wear thereof excepted; and
(b) not in violation of said building and zoning laws; and (c) in
compliance with the provisions of any instrument referred to in clause 4
hereof, The BUYER may elect to review property within 48 hours prior
to transfer with reasonable notice to SELLER.

10. EXTENSION TO If the SELLER shall be unable to give tifle or to make conveyancs, or 10
PERFECT TITLE delivery possession of the premises, all as herein stipulated, or if at the

OR TO MAKE
PREMISES
CONFORM

11. FAILURE TO

time of the delivery of the deed, the premises do not conform with the
provisions hercof, the SELLER shall use reasonable efforts to remove any
defect in title or to delivery possession as provided herein, or to make the
said premises conform to the provisions hereof, as the case may be, In
which event the SELLER shall give written notice thereof to the BUYER
at or before the time for performance hereunder, and thereupon the time
for performance hereof shall be extended to 4 o’clock in the afternoon on
thirty (30) days after notice to the BUYER.

If at the expiration of the extended time the SELLER shall have failed so

PERFECT TITLE to remove any defect in title, to deliver possession or 10 meke the premises

OR TO MAKE
PREMISES
CONFORM

12, BUYER'S

sonform, as the case may be, all as herein agreed, or if at any time during
the period of this Agreement or any extension thereof, the holder of a
mortgage on said premises shall refuse fo permit the insurance proceeds,
if any to be used for such purposes, then at the BUYER’S option, any
payments made under this Agreement (except for option payments) shall
be forthwith refunded and all other obligations of all parties bereto shall
cease and this Agreement shall be void without recourse to the partics
hereto.

The BUYER shall have the election, at ¢ither the original or an extended
time for performance, to accept such title as the SELLER can deliver to
the said premises in their then condition and to pay therefore the purchase
price without deduction, in which case the SELLER shall convey such
title, except that in the event of such conveyance in accord with the

Buyer's Seller’s
Initials Ynitials
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provisions of this clanse, if the said premises shall have been damaged
by fire or casualty insured againsi, then the SELLER shall, unless the
SELLER has previously restored the premises to their former condition,
gither:

(a) payover or assign to the BUYER, on delivery of the deed all
amounts recovered or tecoverable on account of such insurance,
less any arnounts reasonably expended by the SELLER for any
partial restoration; or

(o)  ifaholder of a mortgage on said premises shall not permit the
ingurance proceeds or a part thereof to be used to restore the said
premises to their former condition or to be so paid over or
assigned, give to the BUYER a credit against the purchase price,
on delivery of the deed, equal to said amounts s0 recovered or

(¢)  recoverable by the holder of the said mortgage less any amounts
expended by the SELLER for any partial restoration.

The acceptance of a deed by the BUYER, or his nomines, as the ¢case may
be, shall be a full performance in discharge and release of every agreement
and obligation herein ¢ontained or expressed, except such as ars, by the
terms hereof, to be performed after the delivery of said deed.

To enzble the SELLER to make conveyance as herein provided, the
SELLER may, at the time of delivery of the deed, use the purchase
money of any portion thereof to clear the title of any or ail encumbrances
or interests, provided that all instruments so procured are recorded
simultaneously with the delivery of said deed, or provided arrangements
are made to obtain and record such instruments within a reasonable time
following the closing in accordance with customary conveyancing
practice.

Until the delivery of the deed, the SELLER shall maintain insurance on
said premises as follows:

Type of Insurance Amount of Coverage
(a)  Fire and Extended Coverage S as currently insured

16. ADJUSTMENTS Collected rents, water and sewer use, and taxes for the current year, ghall

be apportioned as of the day of performance of this agresment and fuel
value shall be adjusted and the net amount thereof shall be added to or

Buyer's Seller’s
{nitials Initials
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deducted from, as the case may be the purchase price payable by the
BUYER at the time of delivery of the deed. Uncollected rents for the
current rental period shall be apportioned if and when collecied by either

party.

17. ADJUSTMENT If the amount of said taxes is not known at the time of the delivery of the
OF UNASSESSED deed, they shall be apportioned on the basis of the taxes assessed for the
AND ABATED  preceding year, with a reapportionment as soon a5 the new tax rate and
TAXES valuation can be ascertained; and, if the taxes which are apportioned shall

thereafter be reduced by abatement, the amount of such abatement, less
the reasonable cost of obtaining the same, shall be apportioned between
the parties, provided that neither party shall be cbligated fo institute or

prosecute proceedings for an abatement ualess herein otherwise agreed,

18. BROKER’S FEE The SELLER and BUYER state that no brokers were involved in this
transaction and that no professional services are due to any Broker(s).

19. BROKER’S The SELLER and BUYER state that no brokers were involved in this
WARRANTY transaction and that no warranties were made by any Broker(s).

20. DEPOSIT A1l deposits made hereunder shall be held, in escrow, by an agent
mutually agreed upon by the SELLER and BUYER, as agent for the
SELLER, subject to the terms of this Agreement, and shall be duly
accounted for at the time for performance of this Agreement.

21. BUYER’S If the BUYER shall fail to fulfill the BUYER’S agreements herein, ail
DEFAULT; deposits made hersunder by the BUYER shall be retained by the SELLER
DAMAGES as liquidated damages. This shall be the SELLER’S sole remedy at law

and in equity.

22, FINANCING  The BUYER is applying for a first purchase money mortgage of
$720,000.00, sccording to an initial amortization schedule of 30 years at
the usual rate of interest prevailing at the time of the Bank commitment or
the signing of the mortgage note. It is agreed that this mortgage may
include a fixed rate mortgage, variable rate mortgage, renegotiable rate
mortgage, or review morigage, however, shall not be Limited to these types
of instruments, This financing in the above-named terms shall be obtained
by the BUYER within thirty (30) days from the date of this Purchase and
Sales Agreement, failing which all monies shall be returned, and all

Buyer's Sellet’s
Initigls Inminials



01/02/2007 15:01 FAX 978 283 98966  ATTY MICHELE HARRISON

Lo

other obligations of all parties shall cease and this Agreement shall be void
and without recourse to the parties hereto, provided however, that the
RUYER notifies the SELLER and the Broker in writing of their inability
to obtain said financing on or before this date. Failure to so notify will not
excuse the BUYER from performance hereunder.

23. NOTICE If BUYER is seeking Veterans Administration loan benefits or a U.S.
Government Federal Housing Administration insured loan, approptiate
language, as applicable, must be included in the Purchase and Sale
Agreement.

24, LIABILITY OF If the SELLER or BUYER executes this Agreement in a representative

Cometen e it niemn] smae blaa astato remracentad shiall
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OPTION TO PURCHASE REAL ESTATE

This OPTION TO PURCEASE REAL ESTATE (hexeinafter referred to as “the Option™)
15 made this 2% day of December 2006, by and between the following parties:

Donnamaric Tonelli of Scityars, Plymouth County, Massachusetts, (hereinafter referred
to as "Seller”), her heirs, successors and assigns and Herring Brook Meadow, LLC, a
Massachusetts limited liability company with its principal offices located at 265 Newbury Street,
Peabody, Massachusetts (hereinafier referred to as "Purchaser” or “Buyer™), its successors and
assigns.

In consideration of the mutual promises and covenants hereinafier stipulated, the parties
hereby agree as follows; '

(1) DESCRIFTION OF THE PROPERTY: The land and buildings located at 126 Chief
Justice Cushing Highway, Scituate, Plymowth County, Massachusetts, being Lot C containing
41,390 square feet, as shown on “Subdivision Plan of Land, Chief Justice Cushing Highway,
Scituate, Mass; owned by John N, Reilly; Scale: 40" = 1 * July 25, 1956, Lewis W. Perkins &
Son, Eng’rs, Hingham, Mass.” recorded with Plymeuth regisiry of deeds as Plan No. 56 of 1957
in Plan Book 11, Page 4, in the Deed recorded with the Plymouth District Registry of Deeds, in
Book 9442, Page 66 (hereinafter the “Property™).

(2) FORM OF CONTRACT OF SALE. Seller binds herselfto enter into 2 contract with
Purchaser, a copy of which is annexed hereto and made a part bereof as Exhibit "A", upon the
exercise of this option by Purchaser.

(3) TERM: The term of this Option shall be for 2 period of six (6) months commencing on
December 30, 2006 and ending at 11:59 PM on June 30, 2007,

(4) CONSIDERATION FOR OPTION: Any consideration paid by the Purchaser to the Seller
is non-refundable and shall be applied to the purchase price of the property in the event of the
exercise of this option and the prachase and sale of the Property,

3) EXECUTION OF PURCHASE AND SALES AGREEMENT: Within fourteen (14} day of
the Buyer notifying the Seller that it is exercising its option to purchase the property described
herein the Buyer and Setler shall date and sign the Purchase and Sales Agreement and Addendum
attached hereto as Exhibit A,

{(6) SALE, ASSIGNMENT OR TRANSFER: Purchaser is prohibited from selling, assigning or
otherwise transferring the project proposed to be constructed on the Property known as “Herring
Brook Meadows” (hereinafier the “Project™) or this option to any person or entity without the prior
written approval of the Seller, which consent will not be unreasonably withheld.

(7) PERMITTING: Purchaser shall use commercially reasonable efforts to diligently permit the
Project. This option shall immmediately terminate upon the Purchaser’s abandonment of its
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permitting efforts which shall be definad as the failure of the Purchaser to take any substantive
and matenal action to obigin permits for the Praject for a petiod of not less than thirty (30) days,

(8) METHOD OF GIVING NOTICE- This option i to be exercised by Purchaser giving prior
written notice, mailed by certified mail, return rece1pt requested, to Seller at 126 Chief Justice
Cushing Highway, Scituate, Masgsachusetts.

(%) AGREEMENT BINDING. This Agreement shall be binding upou the parties hereto and their
respective heirs, administrators, successors, and assigns, except as otherwise provided herein. This
Agreement sets forth the entire agreement by the parties, and no custorm, act, forbearance, or words
or sifence at any time, gratuitows or otherwise, shall impose any additional obligation or liability or
walve or release either party or act as a supplement, alteration, amendment or ¢hange or any term
hereof, inchuding this elavse, unless set forth in a written instroment duly executed by the parties
expressly stating that it is intended to impose such an additional obligation or lability or to
constitute such a waiver or release, or that it is intended 1o operate as such as supplement, alteration,
amendraent or change,

(10) GOVERNING LAW. This agreement and all transactions contemplated hersby, shall be
governed by, construed and enforced in accordance with the laws of the Commonwealth of
Massachusetts, In the event that litigation results from or arises out of this Agresment or the
performance thereof, the parties agree to raimburse the prevailing party's reasonsable attorney's fees,
court costs, and all other expenses, whether or not taxahie by the court as costs, in addition to any
other relief to which the prevailing party roay be entitled.

(11) SPECIFIC PERFORMANCE. In addition to the remedies specified hereinabove, Buyer
may, in the event of default by Seller, enforce this agreement through an action for specific
performamnce,
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IN WITNESS WEEREOF, the parties horeto have hereunto set their hands and seals the day

and year first above written,

SELLER:

12z \—M
onnamarie 1onefli

3

COMMONWEALTH OF MASSACHUSETTS

PLYMOUTH, ss

December 27 , 2006

Onthis 3%} day of December 2006, before me the undersigned notary public, personally

was a Massachusetts Drivers Licenses, to be the person whose name is signed on the preceding or
attached, and acknowledged to me that she signed it voluntarily for its stated purpose.

BUYERS:
Herring Brook Meadow, LL(
By:

: {}
o ——

Notary Public ADAM J, 3A0DSKY

- N RN
My commis IS5 Notary Pule .0 O -
Commonwaaty of Massashysony -
My Commissian Expiras |
March 7, 2008

Tames R. Motzkin, Manager

COMMONWEALTH OF MASSACHUSETTS

ESSEX ss

December __, 2006

On this day of December 2006, before me the undersigned notary public, personally
appeared James R. Motzkin as Manager of Herring Brook Meadow, LLC proved to me through
satisfactory evidence of identification, which was 2 Massachusetts Drivers Licenses, to be the
person whose name is signed on the preceding or attached, and acknowledged to me that he signed
it voluntarjly for its stated purpose.

Notary Public
My eommmission expires:
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IN WITNESS WHEREOE, the i¢s hereto have hets i
and year firsc dbove wiiern part 10 set thed hands and seals !h‘_ﬁ day

SELLER:
‘Donnamaﬂa Tonelli
COMMONWEALTH OF MASSACHUSETTS
PLYMDL“IT{. 55 Pecember __ |, 2006

atiached, and acknowledged to.me that she signed it voluntarily for its stated purpose.

Notary Public
My commission expiros:

BUYERS:
gmmg Brook Meadow, LLC

Y
ﬁﬂmw R, Moezkin, M%w AT GER

COMMONWEALTH OF MASSACHUSETTS
ESSEX 5 Decambor 29, 2006

S0°d  98:pT alof 8¢ weg TOSZOCGRIE T e XB WRIC
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EXHIBIT "A"

(Attach Copy of Contract for Sale and Purchase)
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BUYER(S):
SELLER(8):
PROPERTY:
DATE;

1. PARTIES

2. DESCRIPTION
OF PREMISES

3. BUILDINGS
STRUCTURES
FIXTURES
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EXHYBIT “A*
PURCHASE AND SALE AGREEMENT
S—=emaob AL SALE AGREEMENT

Herring Brook Meadow LLC
Donnamaria Tonelli

126 Chief Justice Cushing Highway, Scituate, Massachusetts

Donnamaria Tonelli of 126 Chief Justice Cushing Highway Scituate,
Plymouth County, Massachusetts, hersinafter called the SELLER, agree(s)
to SELL and Herring Brook Meadow LLC of 265 Newbury Street,
Peabody, Essex 160 Federal Sireet, Boston, Suffolk County,
Massachusetts, hereinafier called the BUYER or PURCHASER, agree(s)
to BUY, upon the terms hereinafter set forth, the following described
Premises:

The land and buildings located at 126 Chief Justice Cushing Highway,
Scituate, Plymouth County, Massachusetts, being Lot C containing 41,390
Square feet, as shown on “Subdivision Plan of Land, Chief Justice Cushing
Highway, Scituate, Mass; owned by John N, Retlly; Scale: 40° = 1 “ July
25, 1956; Lewis W. Perkins & Son, Eng’rs. Hingham, Mass.” recorded
with Plymouth registry of deeds as Plan No. 26 of 1957 in Plan Book 11,
Page 4, in the Deed recorded with the Plymouth Distriet Registry of
Deeds, in Book 9442, Page 66.

Included in the sale as part of said premises are the buildings, structures
and improvements now thereon and the fixtures belonging the SELLER
and used in connection therewith including, if any, all Venetian blinds,
window shades, screens, screen doors, storm windows and doors, awnings,
shutters, furnaces, heaters, heating equipment, stoves, rages, oil and gas
burners and fixtures appurtenant thereto, hot water heaters, plumbing and
bathroom fixtures, electric and other light fixtures, mantels, outside
television antennas, fences, gates, trees, shrubs, plans, and if built in, air
conditioning equipment, ventilators, garbage disposers, dishwashers,
washing machines and driers, ail of which are left as gifts with no
wartanties of any description and specifically excluded are the perennials,
thodadendrons and certain pine trees in the existing Jandscape, which shall
be removed by the Seller before the closing,

Buyer’s Seiler’s
Initigls  Initials



0170272007 15:04 FAX 878 283 D066

4. TITLE DEED

5. PLANS

6. REGISTERED
TITLE

7. PURCHASE
PRICE

. ATTY MICHELE HARRISON doos

Said premises are to be conveyed by a good and sufficient QUITCLAIM
deed running to the BUYER, or to the nominee designated by the BUYER
by written notice to the SELLER at least seven (7) days before the deed is
to be delivered as herein provided, and said deed shall convey a good and
clear record and marketabie title thereto, free from encumbrances, except:

{a) provisions of existing building and zoning laws;

(b) existing rights and obligations in party walls which are not the subject
of written agreement;

{c) such taxes for the then current year as are not due and payable on the
date of the delivery of such deed;

(d) any liens for municipal betterments asgessed after the date of this
Agreement;

{&) any easement, restriction or agreement of record presently in force and
applicable which do not interfere with the reasenable use of the premises
a8 now used,

X such deed refers to a plan necessary to be recorded therewith, the
SELLER shall deliver such plan with the deed in form adequate for
recording or registration,

In addition to the foregoing, ifthe title to said premises is registered, said
deed shall be in form sufficient to entitle the BUYER to a Certificate of
Title of said premises, and the SELLER shall deljver with said deed all
nstruments, if any, necessary to enable the BUYER to obtain such
Certificate of Title.

The agreed purchase price for said pretuises is Fight Hundred
Thousand and Seventy Five Thousand and 00/100 ($875,000.00) Dollars,
of which:

$ 50,000.00  at the signing of this Purchase and Sales
Agreement;

3 82500000  to purchase is to be paid at the time of delivery of
the deed, in cash, bank or certified checks (less
credits for option payments)

$ 87500000 TOTAL

Buyer's Seller's
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Such deed is to be delivered at 10 AM. within 90 days from the date of
of this Purchase and Sajes Agreement at the Plymouth District Registry

of Deeds, unless otherwise agreed upon in writing. It is agreed that time is
of the essence of this Agreement,

Full possession of said premises free of all tenants and occupants and al}
personal property, except ag herein provided, is to be delivered at the time
of the delivery of the deed, said premises to be then: (2) in the same
condition as they now are, reasonable use and wear thereof excepted: and
(bj not in vielation of said building and zoning laws; and (¢)in
compliance with the provisions of any instrument referred to in clause 4
hereof. The BUYER may elect to review property within 48 hours priot
to transfer with reasonable notice to SEL.LER.

If the SELLER shall be unable o give title or to make conveyance, or to
delivery possession of the premises, all as herein stipulated, or if at the
time of the delivery of the deed, the premises do not conform with the
provisions hereof, the SELLER shall use reasonable efforts to remove any
defect in title or to delivery possession as provided herein, or to make the
said premises conform to the provisions hereof, as the case may be, in
which event the SELLER sha]] give written notice thereof to the BUYER
at or before the time for performance hereunder, and thereupon the time
for performance hereof shall be extended to 4 o’clock in the afiernoon on
thirty (30) days after notice to the BUYER,

If at the expiration of the extended time the SELLER shall have failed so
to remove any defect in title, to deliver possession or to make the premises
conform, as the case may be, all as herein agreed, or if at any time during
the period of this Agreement or any extension thereof, the holder of 3
mottgage on said premises shall refuse to permit the insurance proceeds,
if any to be used for such purposes, then at the BUYER’S option, any
payments made under this Agreement (except for option payments) shall
be forthwith refunded and all other obii gations of sl parties hereto shal]
cease and this Agreement shall be void without recourse to the parties

hereto.

The BUYER shall have the election, at either the original or an extended
time for performance, to accept such tifle as the SELLER c¢an deliver to
the said premises in their then condition and to pay therefore the purchase
price without deduction, in which case the SELLER shall convey such
title, except that in the event of such conveyance in accerd with the

Boyer's Seller’s
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provisions of this clause, if the said premises shall have been damaged
by fire or casualty insured against, then the SELLER shall, unless the
SELLER has previously restored the premises to their former condition,
either:

(@ payoveror assign to the BUYER, on delivery of the deed a]l
amounts recovered or recoverable on account of such insurance,
less any amounts reasonably expended by the SELLER for any
partial restoration; or

(b}  ifaholder of amortgage on said premises shall not permit the
msurance proceeds or a part theteof to be used to restore the said
premises to their former condition or to be <o paid over or
assigned, give to the BUYER a credit against the purchase price,

on delivery of the deed, equal to said amounts so recovered or

(£)  recoverable by the holder of the said mortgage less any amounts
expended by the SELLER for any partial restoration,

The acceptance of a deed by the BUYER, or his noringe, as the case may
be, shall be a full performance in discharge and release of every agreement
and obligation herein contained or expressed, except such as are, by the
terms hereof, to be performed after the delivery of said deed,

To enable the SELLER to make conveyance as herein provided, the
SELLER may, at the time of delivery of the deed, use the purchase
InONEy or any portion thereof to clear the title of any or all encumbrances
or interests, provided that all instruments so procured are recorded
sinnultaneously with the delivery of said deed, or provided arrangements
are made to obtain and record such instruments within a reasonable time
following the closing in accordance with CUSIOmAry conveyancing
practice, :

Until the delivery of the deed, the SELLER  shall maintain insurance on
said premises as follows:

Type of Insurance Amount of Coverage
(a) Fire and Extended Coverage 3 as currently insured

16. ADJUSTMENTS Collected rents, water and sewer use, and taxes for the current year, shall

be apportioned as of the day of performance of this agreement and fuel
value shall be adjusted and the net amomnt thereof shall be added to or

Buyer's Scller’s
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deducted from, as the case may be the purchase price payable by the
BUYER at the time of delivery of the deed. Uncollected rents for the
current rental period shall be apportioned if and when collected by either

party.

17. ADJUSTMENT  If the amount of said taxes is not known at the time of the delivery of the
OF UNASSESSED deed, they shall be apportioned on the basis of the taxes assessed for the
AND ABATED
TAXES

13. BROKER’S FEE

19,

BROKER’S

WARRANTY

20. DEPOSIT

21,

22,

BUYER’S
DEFAULT;
DAMAGES

FINANCING

preceding year, with a reapportionment as soon as the new tax rate and
valuation can be ascertained: and, if the taxes which are apportioned shal]
thereafier be reduced by sbatement, the amount of such abatement, less
the reasonable cost of obtaining the same, shall be apportioned between
the parties, provided that neither party shall be obligated to institute or
prosecute proceedings for an abaternent unless herein otherwise agreed.

The SELLER and BUYER state that no brokers were involved in this
ransaction and that no professional services are due to any Brokery(s).

The SELLER and BUYER state that o brokers were involved in this
transaction and that no warranties were made by any Broker(s).

All deposits made hereunder shail be held, in escrow, by an agent
mutually agreed upon by the SELLER and BUYER, as agent for the
SELLER, subject to the terms of this Agreement, and shall be duly
accounted for at the time for performance of this Agreement.

If the BUYER shall faii to fulfill the BUYER’S agreements herein, all
deposits made hereunder by the BUYER shall be retained by the SELLER
as liquidated damages. This shall be the SELLER’S sole remedy at law
and in equity.

The BUYER is applying for a first purchase money mortgage of

$720,000.00, according to an initial amortization schedule of 30 years at

the usual rate of interest prevailing at the time of the Bank commitment or ;
the signing of the mortgage note. It is agreed that this mortpage may

include a fixed rate mortgage, variable rate mortgage, renegotiable rate

mortgage, or review mortgage, however, shall not be limited to these types

of instruments, This financing in the above-named terms shall be obtained

by the BUYER within thirty (30) days from the date of this Purchase and

Sales Agreement, failing which all monies shall be returned, and all

Buyer's Seller's
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other obligations of all parties shall cease and this Agreement shall be void
and without recourse to the parties hereto, provided however, that the
BUYER notifies the SELLER and the Broker in writing of their inability
10 obtain said financing on or before this date, Failure to g0 notify will not
cxcuse the BUYER fiom perfotinance hereunder.

IFBUYER is secking Veterans Administration loan benefits or 3 1.8,
Government Federal Housing Administration insured loan, appropriate
language, as applivable, must be included in the Purchase and Sale
Agreement,

If the SELLER or BUYER executes fhis Agreement in a representative
or fiduciary capacity, only the principal or the estate represented shall
be bound, and neither the SELI ER nor BUYER so executing, nor any
shareholder nor beneficiary of any trust, shall e personally liable for
any obligation, express or implied, hersunder,

This instrument, executed in friplicate, is to be construed as a
Massachusetts contract, is to take effect as a sealed instrument, sets forth
the entire contact between the parties, is binding upon and enures to the
benefit of the parties hereto and their Tespective heirs, devisces, executors,
administrators, successors and assigns, and may be canceled, modified or
amended only by a written instrument executed by both the SELLER and
the BUYER. If two or more persons are named herein as BUYER, their
obligations hereunder shall be joint and several. The captions and
marginal niotes are used only as a mater of convenience and are not to be
considered a part of this Agreement or to be used in determining the intent
of the parties to it. Thisisa legally binding contract, If not understood,
seek competent advice.

The BUYER and SELLER acknowledge that, under Massachusetts
General Law, whenever a child or children under six (6) years of age
resides in any residential premises in which any paint, plaster or other
accessible material contains dangerous levels of lead, said paint, plaster or
other material shall be removed or covered so as to make it inaccessible to
children under six (6) years in accordance with the provisions of
Massachusetts General Laws Chapter 111, §197. Itis agreed that the
BUYER shall asstme responsibility for compliance with said law and
hereby releases the SELLER and the Brokers from any liability for claims
relating to the Massachusetts Lead Paint Law. :

Buyzr's  Seller’s
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The SELLER shall equip the residential structure(s) on the within

DETECTORS  described realty with approved smoke detectors and shall fumish BUYER

with Certificate of Approved Installation from the local Fire Department
10 later than time of conveyance,

28. WARRANTIES The BUYER acknowledges that he has not relied Lpon any warranties
AND REPRE-  representations not incorporated in this Agreement, except for the
SENTATIONS  following additional warranties and representations, if any, made by

the SELLER: NONE.

29. ADDITIONAL See Rider “A” annexed hereto and made a part hereof,
PROVISIONS

Executed as an instrument under seal,

BUYER; SELLER;:
Signature Dare Signature Date
Socied Security Number Soclal Security Number
Signature Date ‘Signature Date
Social Security Number Socigl Securily Nurber
I have received a copy of the Parchase and Sale Apreement,
“This is a legally binding cottract, If not understood, seek competent advice,”

Received:
Incomplete Copy:

Buyer Date Seller Dare
Completed Copy:

Buyer Dee " Seller Date
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ADDENDUM A TO PURCHASE AND SALE AGREEMENT

BUYER(S): Herring Brook Meadow LLC

SELLER(S): Donnamaria Tonell;

PROPERTY: 126 Chief Justice Cushing Highway, Scituate, Massachusetts

DATE:

The Seller and Buyer, by signing this Addendum state that they have read it in its
entirety, that they understand it, that they understand that it is an integral part of the Purchase and
Sale Agreement, and the Buyer will present it to any bank where they seck financing.

1. CONFLICT If any provision contained in this Addendum conflicts in any way
with the printed form of the Purchase and Sale Agreement, then the
provision contained in this Addendum shall control.

2. NOTICE Any written notice or an extension in connection with this Agreement

shall be deemed to have been given when hand delivered or when such
notice was deposited with the U.S. postal service, postage prepaid, when
delivered to 2 commercial overnight courier (e.g, Federal Express) or
when sent and received by the party being given notice by facsimile

transission,
If to Buyer:

Donnamaria Tonelli
126 Chief Justice Cushing Highway
Scituate, MA

And

Adam J. Brodsky, Eaq,
72 Sharp Sireet
Hingham, MA 02043
Phone: 781-340-6900
Fax: 781-340-6902

If to Seller:

James R. Motzkin, Manager
Herring Brook Meadow, LLC
265 Newbury Street
Peabody, MA 01960

Brian P. Cassidy, Esq.
63 Middle Street
Gloucester, MA D1930
Phone: 878-281-9485
Fax: 978.283-0064

Buyer's Seller's
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Any mafter or practice arising under or relating to this Agreement
which is the subject of a practice standard of the Massachusetts
Real Estate Bar Association shall be govemned by such standard to
the extent possible. Any title matter which is the subject of a title
standard of the Massachusetts Real Estate Bar Association at the
time of delivery of the deed shall be govemed by said title
standard to the extent applicable.

Notwithstanding the provisions of Paragraph 8 of the Purchase and

Sale Agreement, the place for the delivery of the Seller's Deed may

be designated in a written notice fiom the Buyer to the Seller given before
the date gpecified in Paragraph 5 as either (1) the place of business of the
mortgage lender granting mortgage financing for the Buyer's acquisition
of the premises, or (ii) the office of said mortgage lender's attomey, unless
they are not located in Plymouth County, in which event the closing shal]
take place at the Plymouth District Registry of Deeds,

This Agreement may be executed in several counterpart copies, each of

which shall be deemed an original but all of which shall constitute one and

the same instrument. Tn addition, this Agreement may contain more than

one counterpart of the signatures of each of the parties to one such

counterpart signature page. Al of such counterpart signature pages shall

be read as though one, and they shall have the same force effect as though i
all of the signers had signed-a single sighature page and facsimile :
signature pages followed by mailed copies of the originals are sufficient.

Seller’s obligation under Paragraph 10 of this Agreement shall not require
the Seller to expend more than $1 0,000.00 to perfect title and make the
premises conform, mcluding attorneys’ fees.

The Buyer acknowledges that it is purchasing the premises in “As Is
Condition™ and is satisfied with the results of any inspections and survey
of the premises,

The Buyer agrees that as a condition of any refimnd of the deposit it shall
exccute a release of any and all ¢claims with respect to the premises
described in Paragraph 2 of this Agreement and performance hereunder.
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Executed as an instrment under seal.

BUYER: SELLER:

Signature Date Signature Date
Social Security Numper Social Security Nummber

Signature Date Signeture Date
Social Sectirity Number Social Security Number

BUYER: SELLER:

Signature Date Stgnature Date
Secial Security Number Sacial Security Number
Signature Date Signaiure Date
Social Security Number Sacial Security Number

10

[do1s



